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Modernization )   
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 ) 
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REPLY COMMENTS OF TELRITE CORPORATION D/B/A LIFE WIRELESS IN 

RESPONSE TO TRACFONE’S REQUEST FOR CLARIFICATION 

Telrite Corporation d/b/a Life Wireless, by and through the undersigned counsel, 

respectfully submits these reply comments in response to the Federal Communications 

Commission’s (FCC’s) request for comment on TracFone Wireless, Inc.’s request for 

clarification.1  Specifically, we address three issues that the Oklahoma Corporation Commission 

Public Utility Division (PUD) raises in its comments.2  First, the Commission should not play the 

                                                 
1  See Wireline Competition Bureau Seeks Comment on TracFone Request for Clarification, 

Public Notice, WC Docket No. 11-42 (rel. Feb. 16, 2017); see also Letter from Mitchell F. 

Brecher, Greenberg Traurig, LLP to Marlene H. Dortch, Secretary, FCC, WC Docket No. 11-42 

et al. (filed Jan. 18, 2017) (TracFone Request); Letter from Norina T. Moy, Director, 

Government Affairs, Sprint, to Marlene H. Dortch, Secretary, FCC, WC Docket No. 11-42 et al. 

(filed Jan. 19, 2017). 

2  Lifeline and Link Up Reform and Modernization, WC Docket No. 11-42, Comments of the 

Public Utility Division of the Oklahoma Corporation Commission (filed Mar. 2, 2017) (PUD 

Comments).  Sprint also submitted comments that largely reiterate points it had already made in 

this docket.  See Lifeline and Link Up Reform and Modernization, WC Docket No. 11-42, 

Comments of Sprint Corporation (filed Mar. 2, 2017).  In these reply comments, Telrite briefly 

responds to two issues that Sprint raised in its comments.  First, Sprint again fails to distinguish 

Telrite’s Premium Wi-Fi service from traditional free, public Wi-Fi service.  Telrite’s Premium 

Wi-Fi service is a mass-market retail service that creates a single network of millions of access 

points, buttressed by a secure last-mile VPN, and enables mobility, speed and security.  These 

unique features distinguish it from traditional free, public Wi-Fi, which often provides 

consumers with access to only one or a few access points within a single premises for a limited 

time or data allotment, and which the Commission has found is not BIAS because it is not a 
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role of “innovation gatekeeper” in the Lifeline program, but rather should let consumers decide 

which offerings are best for them.  Second, Telrite’s Lifeline offering provides ample consumer 

value that demonstrates the importance of the 12-month benefit port freeze in advancing the 

goals of the Lifeline Modernization Order.3  Third, we agree that transparency is important to 

enable consumers to make informed decisions about their broadband service, and submit that 

Telrite takes sufficient steps to notify and educate consumers about its Premium Wi-Fi service, 

the difference between its Premium Wi-Fi service and cellular data, the consequences of 

enrolling in Telrite’s broadband offering, and alternatives if the subscriber prefers a different 

option. 

 THE COMMISSION SHOULD NOT PLAY THE ROLE OF 

“INNOVATION GATEKEEPER” IN THE LIFELINE PROGRAM, BUT 

RATHER SHOULD LET CONSUMERS DECIDE WHICH OFFERINGS 

ARE BEST FOR THEM 

In its comments, the PUD raises questions about the service availability and functionality 

of Telrite’s Premium Wi-Fi service.  With respect to availability, the PUD argues that the 

availability of BIAS services is as important as the quality and usage standards, and suggests that 

                                                 

mass-market retail service.  Indeed, the Commission found that such Wi-Fi service could be 

BIAS if it were offered on a mass-market retail basis or “intentionally offered for the benefit of 

others,” as Telrite’s Premium Wi-Fi service is.  See Protecting and Promoting the Open Internet, 

GN Docket No. 14-28, Report and Order on Remand, Declaratory Ruling, and Order, FCC 15-

24, ¶ 340 (rel. Mar. 12, 2015) (2015 Open Internet Order).  Second, we agree with Sprint that if 

an ETC provides a device to a consumer, it should be 3G-capable, but reiterate that on a GSM 

network, the operative “device” is the SIM card, rather than the handset, since the eligible 

telecommunications carrier (ETC) does not control the handset.  To rule otherwise would impose 

a requirement on ETCs that they are not able to meet except by limiting subscribers’ ability to 

select and use the handsets of their choice.  As such, where a SIM card is 3G-capable, the 

offering meets the minimum service standards.   

3  See Lifeline and Link Up Reform and Modernization, et al., WC Docket No. 11-42, et al., 
Third Report and Order, Further Report and Order, and Order on Reconsideration, FCC 16-38 
(rel. Apr. 27, 2016) (Lifeline Modernization Order). 
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“the FCC should consider the actual and practical availability of the Wi-Fi service.”4  Based on 

information on the website of iPass, Telrite’s Premium Wi-Fi wholesaler, the PUD suggests that 

the location of iPass Wi-Fi hot spots is limited to locations that may not be common areas in 

which Lifeline subscribers would find themselves trying to utilize their Lifeline supported BIAS.   

As a factual matter, Telrite’s Premium Wi-Fi service is available in a wide variety of 

locations, leveraging a network of 34 million access points that include residential 

neighborhoods, multi-dwelling units, busy commercial corridors, local businesses, transportation 

hubs, community anchor institutions, and other common and public areas.  Further, it’s important 

to remember that Premium Wi-Fi is just one element of a Telrite subscriber’s service bundle, 

which also includes cellular talk, text and data.  Telrite’s subscribers always have the ability to 

access and purchase additional cellular voice and data service if they need more.  In addition, 

while some consumers may prioritize a service with the most widespread geographic availability, 

many other consumers may place more emphasis on speed, data quantity and security when 

deciding between various Lifeline offerings.  To facilitate this decision-making process, Telrite 

notifies all consumers that its Premium Wi-Fi service is different from traditional cellular data 

service and that while access to Premium Wi-Fi service is unlimited, geographic availability of 

Premium Wi-Fi access points is different and typically more limited.   

With respect to the functionality of Telrite’s Premium Wi-Fi service, the PUD asks 

whether Telrite’s Premium Wi-Fi service allows a “mobile Lifeline subscriber who is literally 

‘on the move’ to maintain a connection with an Internet endpoint when there is a switch between 

Wi-Fi hot spots.”5  As an initial matter, the Commission’s definition of mobile BIAS does not 

                                                 
4  See PUD Comments at 5. 

5  See id. 
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require ubiquitous, seamless handoffs, and to require every mobile service to exhibit such 

seamlessness would raise serious concerns about whether many rural cellular networks could 

meet the standard.  Further, as a legal matter, Telrite’s Premium Wi-Fi service meets the 

definition of mobile BIAS because it enables connectivity during halts at unspecified points or 

on the move.6  Even if the standard did require services capable of handoffs, Telrite’s Premium 

Wi-Fi service meets the standard through its SmartConnect functionality, which automatically 

connects subscribers to the strongest nearby hotspot in a manner than is imperceptible to the 

user.  Moreover, because all Telrite subscribers have access both to cellular data and to Telrite’s 

Premium Wi-Fi, Telrite’s broadband service enables them to access the Internet on the move 

even where there is not a nearby access point.  To be sure, some subscribers may need to 

purchase additional cellular data, but that does not undermine the fact that Telrite’s broadband 

service enables seamless connectivity either on Premium Wi-Fi service or on cellular data.   

Finally, the PUD notes in its comments that the Commission’s minimum service 

standards rely on data sources that exclude Wi-Fi delivered services (e.g., the annual Mobile 

Competition Report and the FCC Form 477), and suggests that if the Commission agrees that 

Wi-Fi delivered broadband counts toward the minimum service standards, it “should ensure that 

such service is included in whatever metrics are used to establish minimum service standards.”7  

Telrite has joined other providers in requesting reconsideration of the minimum service 

standards, which are flawed in at least two significant ways.8  First, by basing the standards on 

                                                 
6  See 47 C.F.R. § 2.1(c) (defining a “mobile station”).   

7  See PUD Comments at 4. 

8  See Lifeline and Link Up Reform and Modernization, et al., WC Docket No. 11-42, et al., Joint 

Lifeline ETC Petitioners’ Petition for Partial Reconsideration and Clarification, 3-13 (filed June 

23, 2016). 



 5 

average household usage, the standards impose family-sized portions on all Lifeline 

beneficiaries, even when individual-sized portions would be more appropriate and affordable.  

Second, the framework for adjusting minimum service standard supplants consumer choice with 

regulator choice, without any evidence that consumers will fail or have failed to make reasonable 

choices or that the marketplace has not and will not function effectively.9  To the extent that the 

Commission adopts the PUD’s proposal, it should do so only to the extent that Wi-Fi (or any 

other technology) is integrated into a mass-market, retail broadband offering (i.e., where it is 

BIAS).10    

 TELRITE’S LIFELINE OFFERING PROVIDES AMPLE CONSUMER 

VALUE THAT DEMONSTRATES THE IMPORTANCE OF THE 12-

MONTH BENEFIT PORT FREEZE IN ADVANCING THE GOALS OF 

THE LIFELINE MODERNIZATION ORDER 

The PUD asks the Commission to evaluate “how the Wi-Fi delivered BIAS stacks up 

against the goals of promoting innovation and broadband investment.”11  Telrite respectfully 

submits that its offering provides consumers with a compelling alternative to traditional licensed, 

cellular mobile BIAS that demonstrates the importance and value of the 12-month benefit port 

freeze.    

At the outset, it’s important to note that Telrite’s basic plan includes 500 minutes of 

cellular voice service, which in itself meets the Commission’s voice minimum service standards.  

                                                 
9  Chairman Pai recently emphasized the importance of promoting permissionless innovation and 

consumer choice.  See Testimony of Chairman Ajit Pai Before the Senate Commerce, Science, 

and Transportation Committee, “Oversight of the Federal Communications Commission”, 3 

(Mar. 8, 2017) (Pai Testimony) (“I firmly believe the Commission should favor permissionless 

innovation in this fiercely competitive market—and rely on consumer choice to sort out what 

innovations best serve the public interest.”).  

10  See 2015 Open Internet Order ¶ 340.  

11  See PUD Comments at 7. 
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In addition to meeting the minimum standard for voice service, Telrite also offers all subscribers 

unlimited text messaging, 25 MMS messages, and a smartphone (either as a new enrollee or for 

legacy subscribers as a free device upgrade).  Most importantly, Telrite offers subscribers both 

3G-or-better cellular data and an unlimited Premium Wi-Fi offering with last-mile VPN 

functionality.  Telrite’s offering is the only mobile broadband plan in the Lifeline program today 

of which Telrite is aware that offers subscribers unlimited data with better-than-3G speeds at no 

cost to the consumer.  The value of this innovative offering exceeds comparable offerings, and 

demonstrates that the 12-month benefit port freeze is working as intended.  Indeed, without the 

12-month benefit port freeze, it would be impossible to provide a bundle with this level of value 

at no cost to the consumer. 

In this way, Telrite’s offerings fully accomplish the goals of Lifeline Modernization 

Order in adopting the 12-month benefit port freeze.  Further, if the Commission were to 

prematurely prohibit BIAS offerings like Telrite’s Premium Wi-Fi service and limit consumers’ 

ability to choose Lifeline offerings based on their own needs (rather than Commission diktat), it 

would undermine Chairman Pai’s call for “permissionless innovation” that “rel[ies] on consumer 

choice to sort out what innovations best serve the public interest.”12  The Commission should 

“facilitate, not frustrate, innovation” in the Lifeline market, and not allow bureaucracy to prevent 

innovation aimed at closing the digital divide.13 

                                                 
12  See Pai Testimony at 3. 

13  See id. at 2. 
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 TRANSPARENCY IS IMPORTANT TO ENABLE CONSUMERS TO 

MAKE INFORMED DECISIONS ABOUT THEIR BROADBAND 

SERVICE, AND THE COMMISSION’S TRANSPARENCY RULE 

ALREADY PROVIDES A SUFFICIENT FOUNDATION TO ACHIEVE 

THAT GOAL 

The PUD also argues that “consumers must be made aware of any differences between 

Wi-Fi delivered BIAS and BIAS provided in conjunction with cellular data” in a manner that is 

“clear, detailed, and understandable for all consumers.”14   

Telrite agrees that consumers deserve sufficient information to enable them to make an 

informed choice about their broadband service.  Indeed, the Commission’s open Internet 

transparency rule already requires BIAS providers to post a public statement describing relevant 

information about the service.15  No new requirement is needed.  Further, Telrite has been 

transparent with its consumers.  Before launching its Premium Wi-Fi service, Telrite provided a 

notice to all subscribers describing Premium Wi-Fi service and how it differed from cellular 

data.  Specifically, the notice stated: 

Your broadband service may be provided via premium Wi-Fi, which provides 

broadband through a network of millions of Wi-Fi hotspots throughout the 

country in a manner similar to, but different from, cellular data service. These 

hotspots are connected via a secure virtual public network (VPN) to traditional 

broadband service. While Premium Wi-Fi service is designed to deliver faster 

than 3G data speeds, geographic coverage may be more limited than traditional 

cellular data systems. Premium Wi-Fi speeds will depend on a variety of physical, 

technical, and environmental factors. If you would like to purchase additional 

cellular data, you may purchase top-ups at 

https://www.lifewireless.com/main/buypins. To learn more about your Premium 

Wi-Fi service, to test your Premium Wi-Fi speed, or to find available hotspots 

near you, refer to the iPass app on your phone. For more information on the terms 

and conditions of Premium Wi-Fi service, continue reading the following 

section.16 

                                                 
14  See PUD Comments at 8. 

15  See 47 C.F.R. § 8.3. 

16  See Life Wireless Customer Notice, available at https://www.lifewireless.com/main/changes-

in-plan (emphasis added). 

https://www.lifewireless.com/main/buypins
https://www.lifewireless.com/main/changes-in-plan
https://www.lifewireless.com/main/changes-in-plan
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Moreover, in its notice, Telrite described in detail that the new plans would be subject to 

a 12-month benefit port freeze and a 30-day non-usage requirement, and provided subscribers 

with options that they could select if they didn’t want their benefit to apply to this new plan.17  

Telrite provided consumers with this notice and ample time to switch plans or providers. 

Finally, even if a subscriber later learns that Telrite’s Premium Wi-Fi service does not 

function well in their area, they always have the option of switching to a voice-only plan and 

switching to another provider after 60 days.  Ultimately, Telrite would rather have subscribers 

that choose and enjoy their plans rather than ones who believe they have been forced into a plan 

that is not useful to them.  Unfortunately, at this time, the manner in which the Universal Service 

Administrative Company (USAC) has implemented the port freeze does not allow ETCs to 

release subscribers except by taking advantage of the exceptions, and as a result permitting the 

subscriber to switch to voice-only service is the next best option.   

CONCLUSION 

Telrite appreciates the PUD’s comments and willingness to reserve judgment on Telrite’s 

Premium Wi-Fi.  In these reply comments, Telrite addresses the issues raised by the PUD by 

explaining in further detail the technical characteristics, functionality and value of its broadband 

offering for low-income consumers, as well as the steps that Telrite has taken to notify its 

subscribers about its innovative mobile BIAS offering and the 12-month benefit port freeze.   

 

                                                 
17  See id. (“If you do not want your Lifeline benefit to apply to this new plan, you have other 

options. First, you may select another broadband plan, which may include an additional monthly 

charge. Second, you may select a voice-only plan, and will be subjected to a 60 day port freeze. 

For more information, call 611 from your Life Wireless mobile device.”). 
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All together, these facts further support Telrite’s position that its Premium Wi-Fi service 

is mobile BIAS that qualifies for the 12-month benefit port freeze.   

 

By:      

      _________________________________ 

John J. Heitmann 

Jameson J. Dempsey 

KELLEY DRYE & WARREN LLP 

3050 K Street, NW 

Suite 400 

Washington, D.C. 20007 

(202) 342-8544 (voice) 

(202) 342-8451 (facsimile) 

jheitmann@kelleydrye.com  

 

Counsel for Telrite Corporation d/b/a Life Wireless 

March 9, 2017 
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